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CONSTITUTION OF THE LUTHERAN
DEVELOPMENT SERVICES

.\
INTERPRETATION OF' TERMS

In this constitution, unless clearly intended otherwise:

1.1 Functions includes powers and duties

1.2 Funding Partners includes any organization or person who provides
financial donations to the LDS for purposes of enabling the LDS to carry
out its objectives in terms of this constitution.

1.3 LDS means Lutheran Development Services '

1.4 LDS Board means the LDS Board appointed in terms of sectionY.2 of
this constitution.

1.5 F,LCZ or the Church means the Evangelical Lutheran Church in ""

Zimbabwe

1.6 Church Assembly shall mean Church Assembly of the ELCZ ----- .

1.7 Church Council means the Church Council of the ALCZ

1.8 Person includes corporate .rriiri.,

1.9 Headings are inserted for convenience of reference only and shall not be

used inthe interpretation ofany section ' I

1.10 Words importing the masculine gender include females

1.1 1 Words in the singular include the plural and vice versa

I.12 Wherever this constitution confers a power, or right or imposes a duty, on

the holder of an office as such, then the power or duty or right may be

exercised or performed, from time to time, by the holder for the time being

of the offrce or the person acting in the capacity of the holder of the office.

1.13 Power to appoint a person to an office shall confer power to remove the

person from the office and power to reinstate or to appoint another-person

in his stead or to act in his stead

t.
ar/\

1.



-rtr
I

i

2.

l.l4 Law shall mean the laws of Zimbabwe

NAME

The name of the organization shall be Lutheran Development Services (.'LDS").

I

The head office of LDS shall be at No. 2 Don Hidden Close, Hatfield, Harare or
at such other place inZimbabwe as the Management Board may determine.

LEGAL STATUS

4.1 The LDS shall be a body corporate capable of suing and being sued in its
own name. It shall be a non-profit making Non-Governmental
Organisation registered as a welfare organization.

4.

J.

Legal process issued against the LDS shall be validly served if served at

Legal process issued by the LDS shall be under power of attomey signed
by such official or officials of the LDS as may be authorized by the LDS
Management Board from time to time.

The LDS shall be a development arm of the Church to which it shall, at all
times, remain affiliated. 

?

The LDS shall be capable of owning all forms of property, bothmoveable
and immovable.

AREA OF OPERATIONS {

The LDS shall operate anywhere in Zimbabwe or in such other places or countries

as the law may allow, as determined by the LDS Board.

6. EFFECTIVE DATE

The effective date of this constitution shall be the date this constitution is

approved by the ELCZ Church Council or such other date as the ELCZ church

council may fix.

4.2

4.3

4.4

4.5

5.



7. OBJECTS

The objects of the LDS shall be:

7 'l To alleviate human suffering through christian service and the discharge

7 '2 To contribute to humankind's spiritual and materiar needs.

7.3 To promote serf-reliance among the communities in which LDS operates.
7 '4 To improve 

lyantind's social 
-werfare and deveropment throueh thepromotion and imprementation of sustainabil jJ;.r^Ji## 

rll*;r1",",aimed at alleviating the suffering ;ffi;";"". 
3"0 capacity building

}!fl}::|: 
relier in times "i ;id,; ..iriir"*,o, and assistance to

7 '5 To mobilize requiredfinancial and other resources from any lawful sourceto enable the LDS to fulfill its objectiv.r. 
---*-"1

7 '6 To undertake rurar deveropment programmes incruding the suppry of creanwater and supporting income_g.nr.utiog p.og.u*,i"..
7'7 

ff"I#fr#.r[] u'"*ce the development of institutions that aleviate

7.8 To promote and advocate human rights

7.9 To promote development.

8. MANAGEMENT OF LDS

The affairs of the LDS shall be managed in the mannerprovided berow.

8.1 Policy issues

The generar policies of the LDS shall be determined by the churchthrough the church council on th. recommendation of the LDs Board.
8.2 A

8.2.1

8.2.2
ffirJtr*x .be 

aboardto run the affairs of the LDS to be called the

The chairperson of the LDS Board sha, be elected by the churchAssembly of the church, vrvvLs* uy me



8'2'3 In addition to the chai{person, there shalr be six other members ofthe LDS Bou:t b_ !. uppoini.a tv ,fr" Cfrr.#,council. Thecomposition of the LDS lioard shali be r. f"i;;;._
(i) 

ITr:?:":oard 
chairperson appointed in terms of ctause

(ii)

(iii)

Six other Board Melberl t9. !e appointed by the ChurchCouncil of which.one shall be i.iastor, two shall beprofessionals exPeri enc.a, in o.rio|,i.n,ur work and threeother persons of whom at least *. ,irir be a female.There shall also b:., Dil;r", 
"r"rrS who shall beappointed by the 

, 
Cfrur"t Co;;# from a shorrlist ofcandidates prepared uy tir. roifi;d. The Director shallbe an ex-officio member 

"i d";;;d as long as helshe
l:T:f:,Jf,,l*"" as Directo'-i""r,.r,r," JJrr 1*; ;;

8.3

The LDS board sha, have the forowing powers and duties: -
8'3'1 To recommend deveropment poricies to the ELczchurch councir
8'3'2 To put in prace and imprement slrategies for achievement of theobjectives of the LDS as-c#iineo in this constitution.
8'3'3 To reviewlhe^LDs,,proje.ct 

pro10s1rs. and to receive reports iromthe Direct:, :n 4t'projecis canied ;";;;.;ng carried out
ffi*;_#;,!;f:: "in,,,*"i"r .o*Lil,il* rnlo" and, rtnancial

8.3.4 To make appointments in accordance with terms andconditions set by the Church bouncil

8 3 5 
ff,,il},",lli 

"ff*',xil'*t:tl':':"* 

srra, be Lutheran.
ny tne lcrrurcrr d;;;;ff 

I ctlulrenert shall firsr be authorized

8 3 6 
"1L13:"1Tfr'll[;:iffi;rorr 

to rhe church councir on lhe
out in detal ,1" #;il".,J;":#ffi",;j rlmt$J],kjfinanciat commitme*J rnraiffi b";-";;"Hry of rhe LDsincruding rabour turnover il 

"ry :rt"i importan-i'issues, whichrhe LDS Board may de"m;;;rry to inform-tirettu."r, counc,.



8'3'7 The LDS B_9ard shalr submit annual budget to church council forapprovar' The budget, sha, among other things, crearry show: -

lil projections of detaited cash flows(ii) Detailed proposed capltat expenditure(ii| Anypropor.d r.* sffiositions.

8'3'8 Generally, to.be custodians of all LDS assets, poricies and valuesas determined by tfre pfCS Ctrurch Council.

8'3'9 The LDS Board sha, exercrr. 
1li 

borrowing powers of rhe LDsprovided that rhe rDs BoarJiha, not r,"""irri"rigr,t ro mortgageor in anvwav encumber 
"r.**r. ;;;;;"r#ilabre properrywithout prior written resolutiin.or iir. ELis cir..r, councirauthorizing such mortgC;;brance or disposat.

8'4'l 
H:Jot 

Management Board shalr hold office for a period of 4

g'4'2 At the expiration of the said period of four years, harf of the Boardmembers or-if the arrr rr*u,., or**ug;;;;;r*d 
members isan odd number, the next *rr"r" rr*u".T.urJr,',o ,raq sha, retirefrom office by rotation #;:..;;;;;i,uri, .orrinue for rhenext four years. rhe ELCZ cr,*.r, io*.iirrr", appoint newboard members to fi,,* rr'Jr.i", oi,rr."t#a il.*b"., retiring.

8'4'3 A management board member sha, cease to hord office and anvperson shalr be disquarified 
i.{ rr"r,rr; ,i:''j"ce of a boaramember in any of the folo*ing.rr"u*stances:

8'4'3't 
ffi;:.ililffjJXiyJ:* or raw ror any orrence invorving

8.4.3.2If he resigns his office in writing to the LDS.

8.4.3.3If he is absent from two consecutive meetings of the LDSManagement B-oard r,.ro oro I peri; ;ffi: than 30 dayswithout leave of the.rrri""ri 
"r,r" iiis il;,;;;"rt Board oran expranation to the satisfa.,i"" 

"r,IJ;rTilrffiement Board.
8'4'3'4If the ELcz church counc,, by notice in writing, requires the

fr:TB"J.a 
resign his position,r, u **ugement board member of

8.4
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8.5

8.4.3.5If he becomes of unsound mind

8.4,3.6 If requested to do so in writing by all his co-board members.

Filling of Vacancies

Any vacancies existing in the LDS Board shall be filled by the ELCZ
Church Council provided that if theELCZ Church Council does not fill
the vacancy within 90 days of the vacancy occurring, the remaining board
members may appoint a person to act as board *.rib... Such person shallcontinue acting as board member until the ELCZct rrrt, council fills thevacancy.

Reimbursement Of Expenses

The ELCZ church council shall determine the manner, and the amountof any expenses incurred in the course of carrying il * work for theLDS, to be reimbursed to the LDS Board members.-

8'7'l ]he manas.gment board may meet for the dispatch of the LDSbusiness, adjourn or otherwise regulate its meffis as it deems fitprovided that it shall meet at least once every quarter.

8.7.2 The quorum necessary to hord a valid meeting shail be 4.boardmembers personalry present at the u.gi*i"g oi&." meeting.

8.7.3 In the absence of thd chairman, the Board may erect one of theirnumber to act as chairman for the meeting.

8.7.4 The LDS Board may appoint its own secretary.

8.7.5 All questions arising at any meeting shall in the first instance, beresolved by consensus, and fa,ini 
"onr"nrrr,-uv u majority ofvotes. - ) -J

Delegation

8.8'1 The board may delegate any of their functions to the Director or asub-commin:. of the board appointed uv trr. u"".0 provided thatsuch deregation shalr not relieve the boari orit, u."o*tability.

8.6

8.7

8.8
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9.1 In all his functions, the Director shall report and be accountable to the
LDS Board.

9.2 The Director shall be responsible for:

9.2.1 The day-to-day running of the affairs of LDS.

9.2.2 The supervision of all staff and proj6cts.

9.2.3 preparing alr budgets and submitting them to the LDS
Management Board for approval

9.2.4 subject to clause g.3.4 recommending.all staff appointments forthe LDS. l

g'2'5 Ensuring thulg:9p:lu,ions of the LDS farl within the policies laiddown by the ELCZ church council ana tne rnS Board.

9'2:6 To prepare project proposals.for funding partners. In addition, hesharl prepare annual project prans for upp'rJ*r by the uo*J.-----' 
'

9.2.7 To ensure compliance with any agreements entered into with anyfunding partners.

9.2.8 Prerarinq.and submitting imprementation reports as required orrequested by funding partners.

g:2.g To ensure effective *a .m"i.nt communication and consurtationwith any funding partners.

9.2.10 In consultation with the LDS Board, to mobirizefunds fromrocalsources and external sources to enabre the LDS to meet iisobjectives.

9.2.1t To account for the utilization of a[ funds mobilized.

9'2'12 Generally, to do or cause to be done all such things as will enstiiethat the. LDS imprements its objectires witlin the laid downpolicies in a professionar and ethical **"., *tile maintaining atall times sound business practices. r *..- '^!*'rq..u6 cr

9'2'13 To liaise regularly with the office of the Bishop.

l
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10. ANNUAL GENERAL MEETINGS

The LDS shall hold its Annuar General Meeting within six (6)
months of its year end.
The business of the Annual General Meeting shall be:_

10.2-l ro receive, consider and approve the audited financiar
statements.

10.2.2 To elect LDS Board Members. l

10.2,.3 To receive the reports of the LDS Board on the operations
of the LDS.

10.2.4 To appoint auditors of the LDS.

10.2.5 To consider any other business of which notice will havebeen given and which is not, in terms of this constitution,
required to be done by the LDS Board.

10.1

10.2

I1. TINANCIAL MATTERS

1 1.1 The Financiar year End of the LDS shail be 3l Decernber.

11.2 Ator before the beginn-ing of each financiar year, the Director shail preparea detailed budget for submission to the LDS'n"*J. 
-rrre 

budget shal containthe detailed information contained in g.3.6 above.

11'3 Any unbudgeted_for capital expenditure may be incurred only on theauthority of the LDS Board at a meeting ruil.Jip".ifical1y to consider suchexpenditure. In the event that ameetin[ to .onriaoirr. ,"urJg",.J 
""piorexpenditure cannot be cared or would 6t" *or.-tt * two weeks to call, theDirestor may^seek. board approval. qr"rgh ;;.rJurion circurated to ailManagement Board membeis spggifying 7.-.*p*diture to be incurred.Management Board approvar srrau ue a.I*.a ;il; been grant ed, if 51%of the board members approve it in writing. - ----',-

11'4The Director shail prepare or cause.,ro_b:^p_r"pared detailed quarterlymanagement accounts for circulation to the LDS Board within 20 dryr;i;.end ofeach quarter.

1 1.5 The Director shail prepare or cause to be prepared year_end financialstatements at the end of each year. The financirt rtlG-.nts shall be auditedas provided for in this constitution.
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12. AUDITORS

12.1 The LDS Board shall appoint auditors of the LDS. Who shall hold office
for each year provided that the Board may reappoint the auditors.

12.2 The LDS Board shall fix the remuneration of the auditors.

12.3 The auditol.^.ryI1 have the power.to examine any documents of the LDS,
require staff of the LDS to provide any information and ,.port on th.financial affairs,_control systems and suth other issue, u, tt.'y Lr* nt.The auditors shall, soon after the completion of their audit, submiiuuJit.a
financial statements to the LDS Board.

l2'4 The LDS Management Board shall submit the audited financial statementsof the LDS to the ELCZ church by not later-than io a"v, 
"** 

trr.accounts are presented to the LDS Board and in any event, not later than31 March of each year. '

12.5 In addition to annuar audits, the !?l Board may request speciar audits tobe carried out on any projects or affairs o, irruofi the LDS.

FUNDING PARTNERS

13'1 The LDS shall work closely with and pay close regard to the interests ofits frrnding partners in carryingout its autil, *Jobjectives.

13 '2 The LDS shall, through the Director, prepare prbject proposars, projectimplementation and annuar froject prunr;;J;;, required to do so byfunding partners.

13.3 The LDS shail ensure, through the Director, effective and. efficientcommunication and consurtation with any funding partner. In particular,but without rimitation of the foregoing, it. ros'rhalr provide financialreports to the funding partners u, *i' when required i" a" ,"- uy^irr"
Fding partner to properly account for any funds received from thefunding partner, justificition of any uuagets Lr iqu"rt, for funding andsuch other reports as the funding partneniuy rro,n time to tim. reusoiauryrequest.

GENERAL

14.1 Every officer, loard Member or employee of the LDS shail be, and isherebv indemnified out of and from trrl nrnas of the LDS fi;;*ir["i*,

13.

14.

9



15.

16.

17.

all losses, charges, costs, damages and all expenses he may lawfully incur
on or about the execution of his duties.

14.2 No officer, board member or employee shall be held accountable for, or
deemed to be in any way surety of, any other officer board member or
employee as the case may be.

14.3 Any contract or other document binding the LDS or any document
authorizing the performance of any act on behalf of the tbs shall be
signed by such person or persons as the LDS Management Board may, by
resolution, allow from time to time.

14.4 In the event_ of any dispute likely to give rise to litigation, the LDSDirector shall, immediately upon knowing of the dispute, notify all LDS
Board members in writing. The LDS goaro shall convene a meeting assoon as practicable to hear the details.of the dispute or potential disp"ute.
The chairman of the LDS Board shall immediately notifi, the chairman ofthe ELCZ Church Council who shall give directions on how to handle thedispute. The Board shall have the right to appoint-lawyers to handre thedispute on behalf of the LDS pendirig ."."ipi oi trr" directions from theChairman of the ELCZ Church 

-Council.

This constitution may be amended from time to time by a majority vote of 2/3 ofthe LDS Board members provided that such amendment shall be of no force oreffect until approved by a simple majority of the ELaZ Chrrch Council.

CONSTITUTION

This constitution $att .!e binding upon all board members, officers andemployees of the LDS as if each andivery one of the terms of the constitution hasbeen incorporated into the terms of appointm.rto;;;;royment of the individualboard members, officers or employe., tf tfr" fnS. L -J

WINDING UP

The LDS may be *or9]! o_nry by operation of law or by a resolution passed bya 2/3 mqority of the ELCZ church. in the event that the ELCZ church councildecides to wind up the LDS, then:

17.1 The LDS shall cease to implement any new projects.

17.2 Subjecr to .the availability of funds, the LDS shall complete theimplementation of any projects already ro__.n."J

t0
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t7.3

1,7.4

17.5

The LDS shall scale down staff so that only such staff as required to
complete outstanding projects shall remain emiloyed

The LDS shall pay out of any of its resources all of its debts

All assets remaining shall be deemed to be assets of the ELCZand theLDS Board shalr do or cause to be done all things,;*.qy to ensure thatwherever applicable, ail such assets shail be transfered to the ELCZprovided that a tu9j"g.pqpel may direct ,fr" *V-r*"* outstandingfrom the funds provided by him Ue put to any lawful use.
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